TOWN OF NORMAN WELLS

BY-LAW NO. 01-13

______________________________________________________________________

Being a By-law of the Town of Norman Wells hereafter referred to as the "The Town of Norman Wells Fire Services By-law" to provide for the establishment and operation of a Fire Department.

_______________________________________________________________________

WHEREAS the Cities, Towns and Villages Act, R.S.N.W.T. 1988, c.C-8, permits a council to enact a by-law for the establishment and operation of a fire protection service; and

WHEREAS the Council of the Town of Norman Wells wishes to establish a fire protection service and provide for the efficient operation of that service; and

WHEREAS the Fire Prevention Act, R.S.N.W.T. 1988, c.F-6, establishes the Fire Chief or acting Fire Chief as a local assistant to the Fire Marshal of the Northwest Territories for the purposes of carrying out the provisions of that Act within the limits of the municipality; and

WHEREAS the Summary Conviction Procedures Act, R.S.N.W.T. 1988, c.S-15, permits a council to establish offences in respect of which a penalty may be paid out of court and the penalties payable in respect of such offences;

NOW THEREFORE the Council of the Town of Norman Wells, in open meeting duly assembled, enacts as follows:

1.
Definitions


In this by-law:

(a)
“accepted outdoor cooking appliance” means a cooking appliance which is fueled by cooking fuels, solid fuels, propane or natural gas and which has been approved for sale and use by the general public by the Canadian Standards Association;

(b)
“accepted outdoor fireplace” means an outdoor fireplace which has been built and installed in accordance with the criteria as set out by the Canadian Standards Association;

(c)
“accepted outdoor fire pit” means a fire pit which has been built and installed in accordance with the criteria as set out by the Fire Chief from time to time;

(d)
“approved burning materials” means firewood, unpainted and untreated dimensional lumber and charcoal briquettes;

(e)
“burning permit” means that permit described in section 7(a)(iii) and includes those terms and provisions the Fire Chief may impose, in writing, on the permit;

(f)
“Council” means the Council of the Town of Norman Wells;

(g)
“dangerous goods” means a product defined as such under the Transportation of Dangerous Goods Act, 1992, S.C. 1992, c.34, and the regulations pursuant thereto;

(h)
“Emergency Measures Organization” means the municipal committee established by Council for the purpose of responding to an emergency;

(i)
“emergency unit” means any vehicle operated for emergency purposes by the Fire Department;

(j)
“equipment” means any tools, devices or materials used by the Fire Department in the mitigation of an incident or other emergency or to carry out any other activity of the Fire Department;

(k)
“Fire Chief” means the person appointed by Council as head of the Fire Department;

(l)
“Fire Department” means the Norman Wells Volunteer Fire Department continued by section 4;

(m)
“fire protection” means all aspects of fire safety activities as authorized by Council, which may include but are not limited to fire prevention, fire fighting or suppression, pre-fire planning, fire investigation, public education and information, advice, training or other staff development;

(n)
“incident” means a fire or a situation where a fire or explosion is imminent or any other real or perceived emergency circumstance to which the Fire Department may respond;

(o)
“member” means any person or officer appointed by the Fire Chief as a member of the Fire Department and includes  those  persons conscripted, contracted or whose services have otherwise been obtained for the benefit of the Fire Department at an incident;

(p)
“Member in Charge” means that member responsible for the emergency operations of the Fire Department at an incident;

(q)
“officer” means a member appointed by the Fire Chief and given specific authority to assist the Fire Chief in the carrying out of the Fire Chief’s duties;

(r)
“peace officer” means a person who is appointed in accordance with the Cities, Towns and Villages Act to act as a by-law officer to enforce the by-laws of the Town of Norman Wells or a member of the Royal Canadian Mounted Police;

(s)
“permit” means a burning permit issued pursuant to this By-law;

(t)
“person” includes an individual, corporation, partnership, society, co-operative, association or other similar organization or agency;

(u)
“property” includes real and personal property whether movable or immovable;

(v)
“structure” means any building, plant, machinery, equipment, storage tank, storage place or fixture of any kind howsoever erected or placed on, in, over or under any area of land or water; and

(w)
“Town Manager” means the senior administrative officer of the Town of Norman Wells.

2.
Interpretation

Where two or more provisions within this by-law are at variance with one another the most restrictive provision shall prevail.

3.
Conflict with other By-laws

Where there is a conflict between this by-law and any other by-law of the Town of Norman Wells, the provisions of this by-law shall govern with respect to the provision of fire protection services unless the other by-law specifically states otherwise.

4.
Establishment

(a)
The Norman Wells Volunteer Fire Department established by By-law No. 99-02 is hereby continued.

(b)
The Fire Department shall consist of a Fire Chief and the officers, members, buildings, emergency units and equipment deemed necessary by Council, upon the recommendation of the Fire Chief, to safeguard the safety and property of the people of the Town of Norman Wells from fire and other emergencies.

(c)
The Fire Chief shall be appointed by resolution of Council.

(d)
The Fire Chief shall appoint the members and officers of the Fire Department and shall maintain an accurate list of such members and officers.

(e)
The Fire Chief may appoint a member to act as Fire Chief on his or her behalf or in his or her absence.

(f)
The Fire Chief has complete responsibility and authority over the Fire Department, subject to the administrative direction and supervision of the Town Manager to whom he or she shall be responsible, and in particular he or she shall be required to carry out all fire protection and such other activities as Council directs including but not limited to:

(i)
structural or urban/wild land interface fire fighting operations within the service level possible given personnel training levels, equipment and the number of personnel available;

(ii)
rescue operations within the service level possible, given personnel training levels, equipment and the number of personnel available; and

(iii)
fire prevention, inspection and life safety education programs.

(g)
The Fire Chief may establish such rules, regulations, policies or committees as he or she deems necessary for the proper organization and administration of the Fire Department, including but not limited to:

(i)
the use and care of Fire Department property;

(ii)
the appointment, recruiting, conduct, discipline and responsibility of members and officers; and

(iii)
the efficient operation of the Fire Department.


Any such rules, regulations, policies or committees shall remain in effect until amended or repealed by the Fire Chief or by resolution of Council.

(h)
The Council may determine the rate of remuneration to be paid to the Fire Chief and Members of the Fire Department and will provide Fireman’s Accident insurance coverage. 

(i)
The Fire Chief shall report to Council on the operations of the Fire Department, or on any other matter, in such manner as Council may direct.

5.
Jurisdiction

(a)
The Fire Department shall not fight fires, and no member, emergency unit or equipment shall be used, beyond the municipal boundaries of the Town of Norman Wells without the permission of the Fire Chief or the Town Manager, except where duly approved agreements have been entered into by Council.

(b)
The Fire Department shall not fight fires in the following circumstances:

(i)
oilfield production facility fires that are situated on Plan 1693 or Plan 1732 in the Town of Norman Wells;

(ii)
aircraft emergencies at Arctic Airports; or

(iii)
any incident that is beyond the capabilities of the equipment of the Fire Department.


The Fire Chief may refer the matter to and seek the assistance of the Emergency Measures Organization in such circumstances.

(c)
The Fire Department shall not respond to ambulance calls.

6.
Powers and Authority

(a)
The Fire Chief or Member in Charge is empowered during an incident:

(i)
to enter or cause any member, emergency unit or equipment of the Fire Department to enter premises or property where an incident has occurred or is occurring, as he or she deems necessary in order to combat, control or deal with the incident;

(ii)
to cause a building, structure or thing to be demolished or removed if he or she deems it necessary to prevent the spread of fire to other buildings, structures or things;

(iii)
to enter or pass through or over, or cause any member, emergency unit or equipment of the Fire Department to enter or pass through or over, buildings or property adjacent to an incident,  or over buildings or property, as he or she deems necessary to gain access to the incident or to protect any person or property;

(iv)
to establish boundaries or limits and keep persons from remaining in or entering the area within the prescribed boundaries or limits unless authorized by him or her to remain or enter;

(v)
to request peace officers to enforce restrictions on persons entering within the boundaries or limits established pursuant to subparagraph 6(a)(iv) 

(vi)
to require persons who are not members to assist in whatever manner he or she deems necessary to deal with the incident;

(vii)
to commandeer privately owned vehicles or equipment which he or she considers necessary to deal with the incident.

(b)
The Fire Chief is empowered to cause a building, structure or thing to be demolished or removed following an incident if he or she deems it necessary in the interest of public safety.

(c)
The Fire Chief has the right to reject an application for a burning permit, to issue a burning permit with or without conditions, or to cancel a burning permit which has been issued, as he or she deems necessary in the interests of public safety.

(d)
The Fire Chief may inspect any open air fire or any outdoor cooking appliance, outdoor fireplace or outdoor fire pit as he or she deems necessary in the interest of public safety.

7.
Prohibitions

(a)
No person shall set, or cause to be set, an open air fire within the municipal boundaries of the Town of Norman Wells, except where:

(i)
that person is burning approved burning materials in an accepted outdoor cooking appliance, accepted outdoor fireplace or accepted outdoor fire pit, for the purposes of recreation or cooking; or

(ii)
a burning permit, in the form set out in Schedule ‘A’ attached,  is obtained from the Fire Chief allowing burning to take place in accordance with such terms and conditions as the Fire Chief may impose on the permit. 

(b)
Notwithstanding subparagraphs 7(a)(i) and 7(a)(ii), no person shall set an open air fire that produces amounts of smoke constituting a nuisance or health hazard for any other person.

(c)
Notwithstanding paragraph 7(a), the Fire Chief may authorize fires to be set by the Fire Department for the control of fire hazards or for training purposes.

(d)
No burning shall take place within ten (10) meters of any hydrocarbon storage facility or propane tank, other than a propane tank which is connected to and being used in the operation of an accepted outdoor cooking appliance.

(e)
No person shall set, or cause to be set, any fire unless that person has at hand the necessary tools and extinguishing agent or agents required to extinguish the fire and the fire is supervised by an adult person at all times.

(f)
No person shall cause or allow any fire to grow beyond control.

(g)
No person shall enter the boundaries or limits of an area prescribed in accordance with Section 6(a)(iv) unless he or she has been authorized to enter by the Fire Chief or Member in Charge.

(h)
No person at an incident shall impede, obstruct or hinder a member of  the Fire Department or other person assisting or acting under the direction of the Fire Chief or the Member in Charge at an incident.

(i)
No person shall damage or destroy any emergency unit or equipment  or obstruct, impede or hinder the operation thereof.

(j)
No person shall drive a vehicle over any fire hose or other equipment without permission of the Fire Chief or Member in Charge at an incident.

(k)
No person shall falsely represent themselves as a member of the Fire Department.

(l)
No person shall obstruct or otherwise interfere with fire lanes, access roads, streets or other approaches to any incident or any water supply designated for fire fighting purposes.

(m)
No person shall remove from the fire station or otherwise use any emergency unit or equipment of  the Fire Department unless authorized to do so by the Fire Chief or the Member in Charge.

8.
Reporting of Fires

(a)
The owner of any property damaged by fire, or his or her authorized agent, shall immediately report the particulars of the fire to the Fire Chief in a manner and form satisfactory to the Fire Chief.

(b)
The owner of any property in or upon which an accidental or unplanned spill or release of dangerous goods occurs, or his or her authorized agent, shall immediately report such spill or release to the Fire Chief in a manner or form satisfactory to the Fire Chief.

9.
Penalties

(a)
Every person who violates any of the provisions of this by-law is guilty of an offence, and upon summary conviction is liable to:

(i)
a fine of not more than $2,000.00 if an individual;

(ii)
a fine of not more than $10,000.00 if a corporation; or

(iii)
imprisonment for a term of not more than 6 months.

(b)
A peace officer may issue a Summary Offence Ticket Information in the form prescribed by the Summary Convictions Procedures Act to any person who violates any provision of this by-law and such person may, in lieu of prosecution, pay to the Town of Norman Wells the voluntary penalty for the offence as listed on Schedule ‘A’ attached to and forming part of this By-law, prior to the time and date specified on the ticket.

(c)
Any person who causes or allows a fire to grow beyond control contrary to paragraph 7(f) shall be liable for all costs incurred by the Fire Department in controlling and extinguishing the fire.

10.
Indemnification

(a)
The Fire Chief, or any member of the Fire Department charged with the enforcement of this by-law or fulfilling their duties hereunder, acting in good faith and without malice, shall not be personally liable for any costs, lost wages, damages or awards and they are hereby relieved from any personal liability for any costs, damages or awards that may be awarded or agreed to or that may accrue to persons or property as a result of any act or omission in the discharge of their duties.

(b)
The costs of any suit brought against the Fire Chief or a member of The Fire Department, because of an act or omission performed by them in fulfilling their duties herein or in the discharge or enforcement of any provision of this By-law, shall be borne by the Town of Norman Wells until final determination.

11.
Fees for Services

(a)
On the recommendation of either the Town Manager or the Fire Chief, the Council may charge fees for any service provided by the Fire Department as set out in Schedule ‘C’.

(b)
Council may set fees in excess of cost recovery rates or for Fire Department services.

(c)
Where the prescribed fees are not paid within 90 days, the Town may thereafter recover them in the same manner as arrears of property taxes in accordance with section 181(3) of the Cities, Towns and Villages Act.

12.
Effect

(a)
This by-law comes into effect on the date upon which it is given third reading and otherwise meets the requirements of section 57 of the Cities, Towns and Villages Act. 

(b)
Schedules “A”, “B” and “C” are attached to and form part of this by-law.

(c)
By-law 99-02 is hereby repealed.

READ a First Time this __9th__ day of ____________April_______________, 2002

___________________________

________________________________

MAYOR




SENIOR ADMINISTRATIVE OFFICER

READ a Second Time this _23rd_ day of _______________April___________, 2002

___________________________

________________________________

MAYOR




SENIOR ADMINISTRATIVE OFFICER

READ a Third Time this __23rd__ day of _____________April_____________, 2002

___________________________

________________________________

MAYOR




SENIOR ADMINISTRATIVE OFFICER

**********

TOWN OF NORMAN WELLS

BY-LAW NO. 01-13

SCHEDULE "A"

BURNING PERMIT

__________________________________ 20 _______

Date of Issue

Permission is hereby granted to:

_______________________________________________________________________

(Name of Applicant)              

Address: _______________________________________Phone: ___________________

For the purpose of burning:

_______________________________________________________________________

(Describe material to be burned)

between the hours of                                          on ______________________________

at: _____________________________________________________________________

(Property Description or Location)

Subject to the following conditions:

1. The permit holder shall be liable for all damages and expenses caused or incurred by him or her, or his or her servants or agents, while acting under this permit.

2. No person shall set an open air fire that produces amounts of smoke constituting a nuisance or health hazard for any other person

3.
Any burning shall be at least 10 meters away from hydrocarbon or propane storage tanks, other than a propane tank which is connected to and being used in the operation of an accepted outdoor cooking appliance and the permit holder shall have the necessary tools and extinguishing agents required to extinguish the fire.

4.
A person over the age of nineteen years must be in attendance to monitor the fire.

5.
Burning shall not be conducted on a day when the wind exceeds ten kilometers per hour or during periods when the fire rating is high to extreme.

6.
The site shall be cleaned up and all hazards removed within seventy-two hours of the burning.

7. This permit is subject to cancellation at any time by a forest officer, a peace officer or any member of the Fire Department if it is felt conditions are not safe for burning.

8. The permit holder shall comply with the Town of Norman Wells Fire Services By-law 01-13 and these conditions are in addition to the requirements and prohibitions set out in the By-law.

9. Other conditions:____________________________________________________

__________________________________________________________________

_                        _________________
       ________________________________                                                             


(Fire Chief)




(Applicant)

Note:
For information regarding the fire ratings, please contact either the Town Office or the Department of Resources, Wildlife & Economic Development.

TOWN OF NORMAN WELLS

BY-LAW NO. 01-13

SCHEDULE "B"

VOLUNTARY PAYMENT OF SUMMARY OFFENCE TICKETS

Where a person receives a ticket pursuant to section 9 of this By-law in respect of an offence, that person shall pay to the Town of Norman Wells the amount specified herein.


OFFENCE






SECTION
PENALTY

1.
Setting an unauthorized open air fire



7(a)

$ 50.00

2.
Creating a nuisance or health hazard



7(b)

$ 50.00

3.
Burning within 10 meters of a hydrocarbon


7(d)

$100.00


storage facility or propane tank



4.
Failing to supervise or provide required extinguishing
7(e)

$100.00 


equipment at the site of an open air fire

5.
Causing or allowing an uncontrolled fire


7(f)

$250.00

6.
Entering the boundaries or limits of a prescribed area
7(g)

$100.00

7.
Obstructing or hindering a member of the Fire Department
7(h)

$200.00

8.
Damaging or destroying Fire Department equipment
7(i)

           $500.00

9.
Driving over a fire hose or other Fire Department equipment 7(j)

$100.00

10.
Falsely representing to be a member of the Fire Department
7(k)

$  75.00

11.
Obstructing a fire lane or water supply


7(l)

$500.00

12.
Unauthorized removal or use of Fire Department Equipment 7(m)

$100.00

13.
Failing to report a fire or dangerous goods spill

8

$100.00

 TOWN OF NORMAN WELLS

BY-LAW NO. 01-13

SCHEDULE "C"

FEES FOR SERVICES

A person using or requiring the use of the services of the Fire Department shall, within sixty (60) days after receipt of a notice authorized by Council, pay to the Town a sum calculated as follows:

1.
A minimum charge of $500.00 for an incident requiring the use of the Fire Department’s emergency units or equipment.

2.
An hourly rate of $200.00 for any incident requiring the use of the Fire Department’s emergency units or equipment beyond the initial first two (2) hours.

3.
Total reimbursement for the cost of all materials or additional resources used during any incident.

4.
An appeal against these charges may be made in writing to the Council within thirty (30) days of receipt of such notice.
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